DATA PROTECTION AND FREEDOM OF INFORMATION IN THE PLANNING AND
WATER APPEALS COMMISSIONS
The Data Protection Act regulates the processing of information relating to individuals,
including the obtaining, holding, use or disclosure of such information.
The
Commissions are fully committed to complying with the Act.
When processing an appeal, representations about a major development under
Article 31 of the Planning (NI) Order 1991 or objections to a draft development plan, the
Commissions receive a range of personal information from a number of sources, which
falls within the remit of the Data Protection Act. This includes letters of support or
objection.
The information received by the Commission varies but may include
•

details of an individual’s name, address and occupation;

•

information about the health, personal or family circumstances of an individual; and

•

an individual’s opinions about an application or appeal.

This information is held and considered by the Commissions in accordance with the
principles set out in the Data Protection Act.
It is only used by the Commissions for considering the appeal or objection. It is only
retained as long as reasonably necessary, usually no longer than 3 years from the
completion of the Commission’s work. However, all appeal decisions must have clear
reasons for the conclusions reached and it may be necessary to refer to an individual’s
personal or family circumstances in a decision, which may be retained indefinitely.
The Commissions are tribunals and must operate openly, fairly and impartially. All
documents on casework files can be viewed by any member of the public, under the
Commissions’ supervision.
An individual should therefore only provide personal or sensitive information that he/she
accepts will be available to the public. No-one should present personal information
about other people without their consent. Information provided will not be vetted or
redacted by the Commission because of its role to carry out its functions as an
independent decision maker in an open, fair and transparent manner.
Under the Data Protection Act, an individual can request access to his/her personal
information held by the Commission. Such requests should be in writing and sent to the
address below. There is a charge of £10 for requests and the person making the
request will also need to send proof of identity.

A request made under the Data Protection Act should include:•

the specific information which is being sought;

•

who you are and how you can be contacted;

•

how you would like to receive the information.

Please also identify any accessibility requirements you may have and if you need to
receive the information in a particular format, for example, large print, Braille etc.
You are entitled to a response to your request within 40 calendar days. It is in the
Commissions’ and your interests to hold accurate data. If the data is inaccurate, you
can ask us to erase, amend or add to the information though you should note that
personal or family circumstances referred to in an appeal decision cannot be changed.
There will be no charge for this.
Any complaints about how the Commission dealt with requests about information, will
be processed in accordance with the Commissions Complaints System which is
published under Publications on Commissions website. These complaints will not be
reviewed by the Complaints Audit Panel, see below.
If you remain dissatisfied with the Commission’s response to your information request
you may contact the Information Commissioner at
51 Adelaide Street
BELFAST BT2 8FE
Telephone number: (028) 9026-9380
Fax number:
(028) 9026-9388
email address:
ni@ico.gsi.gov.uk; or
website address:
www.ico.gov.uk.
Requests for access to personal information should be sent to
Chief Administrative Officer
Park House
87-91 Great Victoria Street
BELFAST BT2 7AG
Telephone number: (028) 9024-4710
info@pacni.gov.uk
e-mail address:
website address:
www.pacni.gov.uk
The Commissions will review procedures regularly to ensure continued compliance with
the Data Protection Act.
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Freedom of Information Act - The Commissions are not identified as Public
Authorities under the Act. The Environmental Information Regulations 2004 apply to
any body that has public responsibilities relating to the environment, exercises functions
of a public nature relating to the environment or provides public services relating to the
environment. This could include the Commissions but the Regulations do not apply to
the extent that the Commissions are acting in a judicial capacity. Nonetheless, as
tribunals, which operate openly fairly and impartially, the Commissions seek to comply
with the spirit of the Act and Regulations.
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