


Appeals Overview

Appeal intake has reduced significantly during 2008/09, with the average intake dropping to
43 per month. This contrasts with the average intake for 2007/08 which was around 120
per month. Appeals against Enforcement Notices accounted for 21% of the appeals intake
in 2008/09 and there has been a notable increase in the number of complex environmental
appeals.
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Appeals Caseload

The following tables set out detailed information on the volume of casework of the Planning
Appeals Commission, the means of processing appeals, the median clearance times
achieved and the success rate for each procedure.

This year the Commission received 1002 fewer Article 32 appeals than in 2007/08 which is
a reduction of 77%. The intake of Article 33 appeals (appeals in default of a decision by
Planning Service) remains low.

The number of appeals relating to Enforcement notices and Lawful Development has
remained high and accounted for 23% of the total intake in 2008/09.

A total of 287 appeals were withdrawn or determined to be invalid. Processing these
appeals places an additional work burden on the Commission. This high figure reinforces
the need for careful consideration before submitting applications and appeals.
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Appeals
received

	 Year 	 2005/06 	 2006/07	 2007/08 	 2008/09

	 Art. 32	 943 	 2280 	 1308 	 306	

	 Art. 33	 250	 416	 35 	 29

	 Enf./	 38	 46 	 115	  118 
	 Submission/LDC

	 Other	 34	 23	 35	 62

	 TOTAL	 1265	 2765	 1493	 515

Appeals Received 08/09

		  Other - Breakdown	 No:

	 Adverts	 31

	 Roads	 4

	 Industrial Pollution	 21

	 Waste and Contaminated Land	 3

	 Listed Building Consent	 1

	 Certificate of Alternative Development Value	 2

	 Total	 62

Appeals
Decided

	 Year 	 2005/06 	 2006/07	 2007/08 	 2008/09

	 Art. 32	 397 	 781 	 787 	 1221

	 Art. 33	 172 	 153 	 232 	 84

	 Enf./	 18	 21 	 35	  79 
	 Submission/LDC

	 Other	 24	 18	 11	 27

	 TOTAL	 611	 973	 1065	 1411

Appeals
Decided by
Method of
Processing

	 Year 	 2005/06 	 2006/07	 2007/08 	 2008/09

	 Formal Hearing Decisions	 28 	 22 	 4 	 5

	 Informal Hearing Decisions	 213 	 248 	 158 	 197

	Written Representations with	 235 	 262 	 209 	 205 
accompanied Site Visit Decisions
Written Representations with no	 135 	 441 	 694 	 1004
accompanied Site Visit Decisions



The Commission endeavours to balance its heavy workload between referred and appellate
work. Significant steps have been taken to reduce the present backlog, which decreased
by 42% over the past 12 months.

% Allowed

Every appeal site is visited by a Commissioner and the Commissions consider that the
exchange of written submissions, with no accompanied site visit, is an appropriate
procedure to determine the majority of appeals submitted. The Commissions promote the
use of this procedure and it accounted for 71% of the total decisions issued in 2008/09.
There is no correlation between appeal outcome and processing method.
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The Commission continues to review its operating methods and focus on improving all
areas of its efficiency. The Commission increased the number of decisions made in
2008/09 to 1411 which is an increase of 25% from 2007/08.

	 Year 	 2005/06	  2006/07 	 2007/08 	 2008/09

	 Appeals in Hand at Year’s End	 973 	 2615	 2834	 1651

Appeals
Allowed

	 Year	 2005/06	 2006/07	 2007/08 	 2008/09

	 Art. 32	 165	 263	 239 	 409

	 Art. 33	 88	 85	 83	 47

	 Enf./ Submission/LDC	 7	 5	 10	 23

	 Other	 7	 9	 2	 8

	 All Decisions	 267	 362	 334	 487
	 (% Allowed)	 43%	 37%	 31%	 35%

Appeals
Allowed by
Method of
Processing

	 Year	 2005/06	 2006/07	 2007/08 	 2008/09

Formal
Hearing

Informal
Hearing

Written Reps
with accompanied

Site Visit

Written Reps
no accompanied

Site Visit

	 Total	 28	 22	 4 	 5

	 No. & 	 10	 16	 2	 3

	% Allowed	 36%	 73%	 50%	 60%

	 Total	 213	 249	 158	 197

	 No. & 	 100	 83	 43	 66

	% Allowed	 47%	 33%	 27%	 34%

	 Total	 235	 262	 209 	 205

	 No. & 	 90	 91	 66	 69

	% Allowed	 38%	 35%	 32%	 34%

	 Total	 135	 440	 694	 1004

	 No. & 	 67	 172	 223	 349

	% Allowed	 50%	 39%	 32%	 35%



The Commissions continue to process the high volumes of appeals as efficiently as
possible. A backlog of appeals awaiting determination has developed as a result of
prolonged increases in the intake of appeals from 2005. The Commissions generally
consider appeals in the chronological order in which they are submitted and therefore there
are delays until resources are available to process appeals. As a result the median times to
determine appeals have increased for all appeal procedures. As indicated, the historic
backlog of appeals is being reduced and the Commissions anticipate that, if present trends
continue, in approximately 2 years, it should be able to determine the majority of appeals
within target times.

The Commissions have a procedure for prioritising casework (appeal and referred work),
which is published on the website. The Commissions give priority to appeals against
enforcement notices alleging breaches of control. While these appeals can be complex and
therefore take longer to determine, the priority recorded is reflected in the lower median
times to determine.
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		  Year 	 2005/06 	 2006/07	 2007/08 	 2008/09

	 Formal Hearings % within 30 weeks	 22%	 0%	 0%	 0%

	 Informal Hearings % within 27 weeks	 25%	 0%	 0%	 1%

	 Written Representation % within 24 weeks	 30%	 7%	 0%	 0%

	 All Appeals Median Time (Weeks)	 30	 41	 60	 89

	 Formal Hearings Median Time (Weeks)	 40	 57	 84	 114

	 Informal Hearings Median Time (Weeks)	 34	 46	 63	 93

	 Written Representation with accompanied	 30	 42	 56	 92 
	 Site Visit Median time (Weeks)	
	 Written Representations with no 	 25	 36	 60	 89
	 accompanied 	Site Visit Median Time (Weeks) 	

Appeal Decisions
(Excluding

Enforcement) Median
Times and % within

set periods

		  Year 	 2005/06 	 2006/07	 2007/08 	 2008/09

	 Formal Hearings % within 32 weeks	 0%	 0%	 50%	 0%

	 Informal Hearings % within 29 weeks	 9%	 0%	 22% 	 6%

	 Written Representation % within 26 weeks	 0%	 0%	 7%	 13%

	 All Appeals Median Time (Weeks)	 41	 49	 38	 50

	 Formal Hearings Median Time (Weeks)	 39	 47	 38	 88

	 Informal Hearings Median Time (Weeks)	 42	 51	 39	 51

	 Written Representation with accompanied	 40	 0	 40 	 43 
	 Site Visit Median time (Weeks)	
	 Written Representations with no 	 51 	 53 	 33 	 47
	 accompanied 	Site Visit Median Time (Weeks) 	

Enforcement Appeal
Decisions 

Median Times
and % within
set periods



Referred Caseload Volume

Referred Plans

Draft Belfast Metropolitan Area Plan – public inquiry completed in May 2008. Part of the Commission’s 
report dealing with Strategic Retail Issues was delivered to Planning Service in January 2009.

Draft Magherafelt Area Plan – draft plan referred to the Commission in May 2008. Public examination 
of objections commenced in February 2009 and are programmed to finish in June 2009.

Draft Banbridge/Newry and Mourne Area Plan – draft plan was referred to the Commission in May 
2008. The examination of objections is programmed to commence in August 2009.

There have been a substantial number of objections to the published area plans, raising complex issues. 
Consideration of these objections requires long-term involvement by experienced Commissioners 
and administrative staff. In total, ten full-time Commissioners have been involved in considering 
objections to draft development plans during 2008/09.

Published Plans indicated for referral

Draft Northern Area Plan

Referred Casework (Article 31)

Casework in this area was very low until 2008/09 when eight major proposals were referred to 
the Commission by Planning Service. Given the unprecedented number of such referrals and the 
Commissions heavy workload, all of this major casework cannot be prioritised. The Commission 
has stated that only one major proposal or major scheme could be considered at any time. 
Accordingly, Planning Service, at the Commissions request has set out the order in which it wishes 
to have the proposals considered. The indicated order of priority for the referred schemes is:

• Causeway Visitors Centre;

• Bandridge retail proposal;

• Sprucefield retail proposal

• Newtownards retail proposal

• Strabane retail proposal; and

• Londonderry retail proposal.

The process to consider the Causeway proposal commenced in October 2008 but was
adjourned at the applicant’s request to pursue a legal challenge to a decision by Planning
Service. Proceedings to consider the Banbridge proposal commenced in November 2008
and the hearing is programmed for June 2009. The remaining proposals will be considered
when Commissioner resources become available.
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Complaints and Judicial Challenges
Complaints and Judicial Challenges increased substantially in 2008/09, but there was no significant 
increase in the numbers justified.

 

The Commissions achieved their target to ensure that justified complaints and successful high 
court challenges did not exceed 1.5% of the intake of cases over a rolling two-year period.

All of the complaints will be reviewed by the Independent Complaints Audit Panel and their report 
will be published by the Commission on our website. The outcome of Judicial Challenges is also 
reported on the website.
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	 Complaints 	 Total 	 Justified

	 20007/08 	 20 	 2

	 2008/09 	 35	 2

	 Overall Total 	 55 	 4

	 Judicial Reviews 	 Total 	 No of Court Judgements

	 2007/08	 6 	 2

	 2008/09 	 6 	 -

	 Overall Total 	 12 	 2

	 Intake of Cases 	 Appeals 	 Inquiries/Examinations

	 2006/07 	 1493 	 Nil

	 2007/08 	 515 	 1

		  Overall Total = 2008





Section 3

Assessment of Performance
Measures and Targets



Performance Measures and Targets

APPEALS – EXCLUDING ENFORCEMENT

1. 	 We will decide 80% of appeals by formal hearing within 30 weeks.

2. 	 We will decide 80% of appeals by informal hearing within 27 weeks.

3. 	 We will decide 80% of appeals by written representations within 24 weeks.

EXAMINATIONS/PUBLIC INQUIRIES/HEARINGS

4.	 If a public meeting is required we will provide a Commissioner to conduct such a 
	 meeting in 80% of cases within 16 weeks of the receipt of the request and all relevant
	 documents from the Department.

5. 	 If a public meeting is not required we will provide a Commissioner to conduct 80% of
	 examinations/public inquiries/hearings within 24 weeks of the receipt of the request
	 and all relevant documents from the Department.

6. 	 We will deliver 90% of all reports on examinations/public inquiries/hearings to
	 Departments by the indicative date announced at the end of the public proceedings.
	

COMPLAINTS

7.	  We will acknowledge all written complaints within 7 working days of receipt and issue
	 full or holding replies to 95% of all complaints within 4 weeks of receipt.

Efficiency

8. 	 We will continue to explore measures to increase the efficiency and effectiveness of the 
	 service provided.

9. 	 We will continue to promote the use of the written representation procedures.

Quality

10. 	 We will, through effective training and development, ensure that justified complaints
	 and successful High Court challenges do not exceed 1.5% of the intake of cases
	 over a rolling two-year period.

Performance

11. 	 While the quality target was achieved, the Commissions failed to meet the timeliness
	 targets for planning appeals. The backlog of appeals which developed over a
	 number of years is being reduced. The Commissions anticipate that, if present
	 trends continue, in approximately 2 years, the majority of appeals should be
	 determined within target times.
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Section 4

Accounts



2007/082006/07

Appeal fees/charges showed a decrease compared to 2007/08 and the PAC retained £153k
(100%) of these as part of its budget allocation for the year.

Financial Statement
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	 Running Costs
		
		  2007/08 	 2008/09
	 £ 	 %	 £	 %

	 Commissioners’Salaries/Fees	 1,376,700	 65.64 	 1,566,929 	 62.12

	 Administrative Staff Salaries 	 388,187 	 18.51 	 379,220 	 15.03

	 Overtime	 320	 0.02	 4,291	 0.17

	 Travel and Subsistence	 43,513	 2.07	 74,514 	 2.95

	 Assessors’ Fees/Expenses	 1,137	 0.05	 1,876	 0.08

	 Accommodation Charges	 49,009	 2.34	 121,248	 4.80

	 Advertising	 53,041	 2.53	 89,713	 3.56

	 External Training	 3,948	 0.19	 15,164	 0.60

	 Legal Fees	 90,993	 4.34	 98,208 	 3.89

	 Postage & Telephones 	 21,201 	 1.01 	 23,502 	 0.93

	 Electricity 	 13,321 	 0.64 	 16,081 	 0.65

	 Library 	 11,486 	 0.55 	 7,631 	 0.30

	 Stationery/Printing 	 9,547 	 0.46 	 14,927 	 0.59

	 Contract Cleaning 	 9,152 	 0.44 	 10,220 	 0.41

	 Office Equipment 	 9,222 	 0.44 	 2,844 	 0.11

	 Hospitality 	 2,387 	 0.11 	 3,933 	 0.16

	 Incidental Expenses 	 1,263 	 0.06 	 600 	 0.02

	 Management Consultancy 	 2,730 	 0.13 	 44,318 	 1.76

	 Refund of Fees 	 10,329 	 0.49 	 47,220 	 1.87

	 Total 	 2,097,486 	 100.0% 	 2,522,439 	 100%

	 Receipts
		
		  2007/08 	 2008/09
	 £ 	 £	 £

	 Appeal Fees	 284,628	  153,460	 62.12

	 Photocopying Charges	 557 	  300	 15.03

	 Total	 285,185	 153,760





Published by the Planning and Water Appeals Commissions.

Planning and Water Appeals Commissions
Park House
87/91 Great Victoria Street
BELFAST
BT2 7AG

Tel: 028 9024 4710
Fax: 028 9031 2536
Email info@pacni.gov.uk
Website: www.pacni.gov.uk
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